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CITES and the Regulation of
International Trade in Endangered
Species of Flora: A Critical Appraisal
William C. Burns*
Interest in conservation is not a sentimental one, but rediscovery of the truth well-known to our ancient sages. The Indian
tradition teaches us that all forms of life - human, animal and
plant - are so closely interlinked that disturbances of one gives
rise to imbalance in the others.
Indira Gandhi

I.

Introduction

International trade in wildlife products is an extremely profitable form of enterprise. Comprising one of the world's largest industries, the annual global trade in wildlife is worth an estimated minimum declared value of $5 billion.1 Unfortunately, the lucrative
nature of the industry has also spawned a huge illegal international
market in wildlife products. Estimates indicate that the total is more
than one-half billion dollars annually.' Profit margins for illegal exportation of fauna and flora species are estimated to be higher than
3
those characteristic of the illicit drug industry.
In the face of burgeoning illegal traffic in endangered wildlife
species, the International Union for Conservation of Nature in 1963
summoned the nations of the world to enter into "an international
convention on regulation of export, transit and import of rare or
* Director, Pacific Center for International Studies, Madison, Wisconsin.
1. "Factsheet on CITES," TRAFFIC (U.S.A.), (1987), at 16; Note, International Trade
in Wildlife: How Effective Is The Endangered Species Treaty?, CAL. W. INT'L L.J. 111 (1985)
[hereinafter International Trade in Wildlife].
2. Id. Some analysts have argued that illegal commerce in wildlife may total as much as
one-quarter of the legal trade. Bean, InternationalWildlife Conservation, AUDOBON WILDLIFE
REP. 573 (1986).
3. Note, Enforcement Problems In The Endangered Species Convention: Reservations
Regarding The Reservation Clauses, 14 CORNELL INT'L J. 429 (1981) [hereinafter Enforcement Problems In The EndangeredSpecies Convention]. See also Note, Washington Wildlife
Convention, 14 J. WORLD TRADE L. 362, 366 (1980). Some commentators also believe that
the value of wildlife traffic is second only to drug traffic in terms of illegal commerce.
Shabecoff, 14 Arrested in Sales of Protected Birds, N.Y. Times, Oct. 22, 1987, at 8.
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threatened wildlife species or their skins and trophies." 4 In 1972, the
United Nations Conference on the Human Environment echoed the
request for regulation by recommending that a plenipotentiary conference be held as soon as possible to adopt a convention to regulate
the export, import or transit of certain species of wild animals and
plants. 5 Subsequently, on March 6, 1973, twenty-one nations, acknowledging that "international cooperation is essential for the protection of certain species of wild fauna and flora against over-exploitation through international trade," signed the Convention on
International Trade in Endangered Species of Wild Fauna and
Flora' (CITES) in Washington D.C. Membership in the Convention
has expanded "at an astonishing rate,"'7 with 103 nations having ratified the agreement by the end of 1989.'
Recently, several commentators have attempted to assess the effectiveness of CITES in regulating trade of endangered wildlife species.9 These scholars have, however, concentrated solely on the efficacy of CITES in stanching illegal trade in endangered species of
fauna.
Inattention to trade in flora is distressing since 10% of the estimated 250,000 different plant species in the world are currently classified as rare or threatened."0 Researchers believe that the rate of
extinction in recent years has accelerated. As a result, one flora species may be disappearing'each hour. By the middle of the next century," over 1/6 of all known species could be rendered extinct. 2 A
substantial factor in this diminution of flora species has been illegal
trafficking in many of the most severely endangered species. Thus,
the importance of CITES in this context cannot be overestimated.
This article focuses on the effectiveness of CITES in preserving
4. S. LYSTER, INTERNATIONAL WILDLIFE LAW 239 (1985). See also Bean, supra note
2, at 566-67.
5. U.S. Department of State Publication 8729, General Foreign Policy Series (279)
(June 1973).
6. Convention on International Trade in Endangered Species of Wild Fauna and Flora,
Mar. 3, 1973, 27 U.S.T. 1087, T.I.A.S., 8249, 993 U.N.T.S. 243, ELR STAT. 40336 [hereinafter CITES].
7. S. LYSTER, supra note 4, at 240.
8. "Vanatu Becomes 103rd CITES Party," 9 TRAFFIC (U.S.A.), No. 3, (1989), at 8.
9. See, e.g., Symposium on CITES, 5 B.U. INT'L L.J. 2 (1987); International Trade in
Wildlife, supra note I; Note, International Trade in Endangered Species Under C.!T.E.S.:
Direct Listing vs. Reverse Listing, 15 CORNELL INT'L L.J. 107 (1982); Enforcement Problems
In The Endangered Species Convention, supra note 3; Washington Wildlife Convention. supra
note 3.
10. T. INSKIPP & S. WELLS, INTERNATIONAL TRADE IN WILDLIFE 75 (1979).
II. Comment, Legal Protection for Rare Plants, 29 AM. U. L. REV. 515, n.2 (1980).
One analyst recently estimated that in the United States alone over 10% of the more than
25,000-30,000 species of indigenous plants may be edging toward extinction. Schwartz, Banking on Seeds to Avert Extinction, AUDOEON, Jan., 1988, at 23.
12. World Wildlife Fund, Plant Campaign, 13 NATURE CANADA, July/Sept., 1984, at
43.
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endangered species of flora. The overarching thesis will be that the
Convention has contributed to the protection of flora, but several
measures are still necessary to strengthen implementation of the
treaty at the beginning of the next crucial,.decade. The analysis of
this thesis will examine the importance of flora species as a global
resource and examine the historical record, of CITES to effectively
preserve endangered flora species. Finally, .this article proffers several proposals intended to enhance the effectiveness of CITES in the
context of flora species.
II.

Flora as a Global Resource

A.

Flora Species and the Ecosystem

Contemporary biologists emphasize the interdependent nature
of all elements of the biosystem and the need to preserve biological
diversity. As one commentator notes:
There is little doubt that all living things constitute, "in the
sense of interdetermination with regard to all values," a vast,
single, interdependent whole or community. Within this world
view, the larger community encompasses smaller communities
which reciprocally affect one another and the character of the
most comprehensive process of interaction.13
The most elemental and important components of the global
ecosystem are wild species of flora. As Howard Irwin of the New
York Botanical Garden observes, "[g]reen plants are at the base of
the pyramid of life, furnishing all the food for animals, directly or
indirectly: much of the oxygen; and a majority of the habitat requirements. Without green plants, no other organisms could live.""'
Thus, severe diminution or extinction of certain flora species may
disturb the delicate balance that enables other species to survive, upsetting the balance of the ecosystem. The Department of Interior has
estimated that "the extinction of one species of plant can lead to the
disappearance of 30 other species, including insects and higher
animals." 15
13. Note, The Rights of Nonhuman Animals and World Public Order: A Global Assessment, 28 N.Y. L. ScH. L. REV. 377, 380 (1983); see also Sagoff, On The Preservationof
Species, 7 COLUM. J. INVTL. L. 33, 49-50 (1980); U.S. DEP'T OF INTERIOR, PRESERVING OUR
NATIONAL HERITAGE 17 (1975).
14. Endangered Species Act: Hearings Before the Subcomm. on Fisheries and Wildlife
Conservation and the Environment of the House Comm. on Merchant Marine and Fisheries,
93d Cong., Ist Sess. 266 (1973).
15. Grief, U.S. Marks Decade of Special Care for its Endangered Wildlife, Christian
Sci. Mon., Jan. 31, 1984, at 23, col. 3. See also Mass Extinction - Profound Problem,
Splendid Opportunity, 22 ORYX, No. 4 (1988), at 206; Legal Protection for Rare Plants,
supra note 11, at 518. Instances of mutualism and commensalism between flora and fauna
species, and between flora species, abound in nature. For example, many species of flora, at
some point in their development, or throughout their lives, must live under the humid "can-
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Additionally, many species of flora serve as "wild laboratories
for the study of evolution and ecology," benefiting biological research.1" For example, the furbish lousewort and a related species
evolved during the "Ice Age" of the Pleistocene Epoch. Study of the
biology and location of these species has helped scientists to learn
more about the past biogeography of the Earth."'
B.

Economic and Social Utility of Flora Species
Wild species of flora have yielded incalculable benefits to

human health. Two alkaloids, 18 vincristine" and vinblastine,

°

ex-

tracted from the leaves of the Madagascar periwinkle plant, have

proven effective in treating childhood leukemia and Hodgkin's disease.2" Additionally, approximately 3,000 plant species have demonstrated some potential for the treatment of cancer, and clinical testing with human subjects may begin with many of these species in the
near future.22 Antibiotics23 and antiminthics 24 have also been developed from several species of plants and fungi.2
One commentator estimates that in the twenty-four major developed nations plant-based drugs accounted for $43 billion in revenue in 1985 alone. 26 Recent research has also revealed that plant

medicines provide for the health needs of a majority of rural populations in developing nations.27
opy" of other plants because they could not survive alone under conditions of less moisture.
Hunter, Plants Helping Plants, BIOSCIENCE, Jan., 1988, at 34. Similarly, some flora species
transfer phosphorous to neighboring seedlings of different species, helping them to survive during times when the risk of mortality from frost could be heightened by phosphorus deficiencies.
Id. at 36.
16. Legal Protectionfor Rare Plants, supra note 11, at 518.
17. Id.
18. Alkaloids are organic bases containing nitrogen, and usually oxygen, that often are
found in seed plants in the form of salts.
19. Id.
20. Id.
21. Setting a Price, 19 IUCN BULL., Nos. 4-6 (Apr./June, 1988), at 5.
22. Vergsteeg, The Protection of Endangered Species: A Canadian Perspective, II
ECOLOGY L.Q. 267, 273 (1984). See also P. EHRLICH & A. EHRLICH, EXTINCTION 180 (1981).
23. Antibiotics are metabolic inhibitors which kill bacteria without interfering with host
metabolism. For example, penicillin blocks the synthesis of a bacterial cell wall and poisons
bacterial metabolic enzymes. See S. MADER, INQUIRY INTO LIFE 262-63 (1979).
24. S. MADER, supra note 23, at 262-63.
25. Rosen, Diversity in Danger: The Current Status of The Earth's Biological Wealth,
CONFERENCE ON GLOBAL DEVELOPMENT & ENVIRONMENT CRISIS: HAS MAN A FUTURE? 4
(1987).
26. Setting a Price, supra note 21, at 5. Ehrlich also estimated that the revenue that
could be derived from plants currently becoming extinct could range anywhere from $2 to 45
billion in every year after the year 2000. Id. Forty percent of all prescription drugs used in the
developed world are derived from natural sources or have been synthesized with the help of
"chemical blueprints" provided by nature. Worldwide Fundfor Nature: Squandering the Unkown, 7 BBC WILDLIFE 189 (1989).
27. Riggs, Science and Genetic Resource Conservation: What Do We Know?, 16 IUCN
BULL., Nos. 1-3 (1985), at 24. See also TVA v. Hill, 437 U.S. 153 (1978):
To take a homely, but apt, example: one of the critical chemicals in the
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Hundreds of industrial uses for flora species have also been discovered. For example, the United States Department of Agriculture
has identified 460 plants that it is currently studying for potential
use as indigenous alternatives to imported petroleum lubricants.2 8
The jojoba plant is employed in the production of a wide range of
products, including linoleum, ink, chewing gum, adhesives, disinfectants, detergents, corrosion inhibitors, shampoos, lipstick, sunscreen
compounds and polishes.29 Finally, several flora species generate hydrocarbons which may be developed as fuel and chemical feedstock
in the future as fossil fuel supplies wane."0
C. Aesthetic Benefits
Beyond the purely utilitarian benefits that are derived from
flora species, the beauty and rarity of plants represents a compelling
rationale for protecting them from extinction. Man's regard for flora
is evinced by the purchase of billions of bulbs and hundreds of
thousands of plants by gardeners around the world each year.3 1 Indeed, as one commentator points out, the aesthetic "value" of flora is
one of the primary reasons for the disappearance of many valuable
species of plants that have been appropriated for personal use or
commercial trade in recent years.3 2
III. Regulation of Trade in Endangered Species of Flora Under
CITES
CITES regulates international trade in wild animals and plants
through a permit system. Endangered species3 3 and specimens3 4 of
regulation of ovulations in humans was found in a common plant. Once discovered and analyzed humans could duplicate it synthetically, but had it never existed - or had it been driven out of existence before we know of its potentialities - we would never had tried to synthesize it in the first place.
Who knows, or can say, what potential cures for cancer or other scourges,
present or future, may lie locked up in the structures of plants which may yet be
undiscovered, much less analyzed? . . . Sheer self interest impels us to be cautious. Id.
28. Versteeg, supra note 22, at 273.
29. Id. at 273-74.
30. Rosen, supra note 25, at 4. See also Grow Your Own Ivory, 8 TRAFFIC (U.S.A.),
No. 2, May, 1988, at 19 (Senegalese Ministry of Environment field-testing a Brazilian plant
that may produce alternative material for ivory carvers).
31. NATURAL RESOURCES DEFENSE COUNCIL, Your House Plants Are Part of the Plant
Trade (1985), at 1.
32. Legal Protectionfor Rare Plants, supra note 15, at 517.
33. "Species" is defined under the treaty as "any species, subspecies, or geographically
separate population thereof." CITES, supra note 6, at article l(a).
34. "Specimen" is defined in the treaty as:
(i) any animal or plant, whether alive or dead;
(ii) in the case of an animal: for species included in Appendices I and II,
any readily recognizable part of derivative thereof; and for species included in
Appendix III, any readily recognizable part of derivative thereof specified in Appendix III in relation to the species; and
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these species are listed in one of three appendices which reflect the
different levels of protection required to maintain their viability.
A.

The CITES Framework

Each party to the treaty is required to designate one or more
"Management Authorities" to regulate the granting of permits or
certificates on behalf of that party. Also, one or more "Scientific
Authori[ties]" are designated to monitor the status of species that
are contained in the Appendices.35 The treaty also contains provisions to add or delete species from the Appendices, as appropriate, as
well as for moving a species from one appendix to another. 6 At least
once every two years, the Parties convene to review implementation
of the Convention and to make recommendations to improve the
Convention's effectiveness. 7
1. Appendix I - Threatened Species.-Appendix I of CITES
is reserved for "all species threatened with extinction which are or
may be affected by trade."38 International trade in specimens of species contained in Appendix I is subject to strict regulatory requirements in both exporting and importing states. Exportation of an Appendix I species requires the "prior grant and presentation of an
export permit." 9 CITES mandates that an export permit for an Appendix I species shall only be granted after:
1. a Scientific Authority designated by the State of export
has certified that exportation of the species or specimen will
"not be detrimental to the survival of that species";
2. a Management Authority designated by the State of export is satisfied that the species of specimen has not been obtained "in contravention of the laws of that State for the protection of fauna and flora";
(iii) in the case of a plant: for species included in Appendix 1, any readily
recognizable part or derivative thereof; and for species included in Appendices 11
and III, any readily recognizable part or derivative thereof specified in Appendices II and Ill in relation to the species.
CITES, supra note 6, at art. 1(a).
35. CITES, supra note 6, at art. IX.
36. Id. at Arts. Xi & XV.
37. Id. at Art. XI.
38. Id. at Article 11(1). The "Berne criteria," adopted by the parties to the CITES at
their first biennial meeting states that "to qualify for Appendix I, a species must be currently
threatened with extinction." While not explicitly defining the term "threatened with extinction," the criteria outlines the types of information that should be considered in making that
determination. This includes biological indices such as population size, geographic range and
potential causes of extinction and an assessment of the amount of trade in the species that is
currently being conducted. CITES Secretariat, Report of the Secretariat, PROCEEDINGS OF
THE FIRST MEETING PF THE CONFERENCE OF THE PARTIES, Conf. 1.1 (Nov. 2-6, 1976) [hereinafter PROCEEDINGS OF THE FIRST MEETING].
39. CITES, supra note 6, at Article 111(2).
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3. a Management Authority of the State of export is satisfied that living specimens have been prepared for shipment in
such a manner as to minimize injury or cruel treatment of the
species; and
4. the Management Authority of the exporting State is satisfied that an import permit has been granted by competent au-

4
thorities in the state of destination.

0 .

A party wishing to import an Appendix I species must obtain an
import permit and an export permit. CITES provides that an import
permit will be granted when the following conditions are met: a Scientific Authority designated by the importing State has certified that
importation of the species will not be detrimental to the survival of
the species in question; a Scientific Authority of the importing State
is satisfied that the prospective recipient of living specimens is properly equipped to house and care for the specimen; and a Management Authority of the importing state is satisfied that specimen is
"not to be used for primarily commercial purposes."41
2. Appendix II Perspective Threatened Species.-Specimens of flora and fauna species are included in Appendix II of the treaty when the species "although not necessarily now
threatened with extinction may become so unless trade in specimens
of such species is subject to strict regulation in order to avoid utilization incompatible with their survival." 42 A party contemplating the
40. Id. Similar requirements are outlined in art. III for the re-exportation of Appendix I
species and the introduction from the sea of Appendix I specimens. See art. 111(4) & (5).
41. Id. at art. 111(3). The term "primarily for commercial purposes" was left undefined
in the treaty and has been a source of controversy from the outset. At the fifth meeting of the
Parties in 1985, a resolution was adopted that outlined some general principles for the parties
to utilize in ascertaining whether a prospective transaction is for "primarily commercial purposes." The resolution defines "commercial" as a transaction in which the purpose is "to obtain economic benefit, including profit . . . and is directed toward resale, exchange, provision
of a service or other form of economic use or benefit." The resolution states that a transaction
should be considered to be "primarily commercial" when "non-commercial" aspects do not
clearly predominate and presents several examples to guide the parties. The ultimate burden of
proof in demonstrating that the transaction is "clearly non-commercial" is to be imposed on
the person or entity seeking to import the specimen(s). CITES Secretariat, PROCEEDINGS OF
THE FIFTH MEETING OF THE CONFERENCE OF THE PARTIES, Conf. 5.10 (Apr. 22-May 3, 1985)
[hereinafter PROCEEDINGS OF THE FIFTH MEETING).
42. CITES, supra note 6, at art. 11(2)(a). Under the Berne criteria, a species need not
currently be threatened with extinction to qualify for Appendix II, "but there should be some
indication that they might become so." PROCEEDINGS OF THE FIRST MEETING, supra note 28,
at Conf. 1.1. Biological indices that may qualify a species for inclusion in Appendix 11 include
"a decreasing or very limited population size or geographic range of distribution." Additionally
the Berne criteria state that a species should not be placed in Appendix II unless it is "subject
to trade or is [is] likely to become subject to trade." The volume of trade should be such it
"constitute[s] a potential threat to survival of the species." Id. A species may also be included
in Appendix II if it must be subjected to regulation "in order that trade in specimens of
certain species referred to in sub-paragraph (a) of this paragraph may be brought under effective control." Thus, for example, "look-alike" species, such as the bobcat, are listed under
Appendix II because it is difficult to differentiate from several other species of spotted cats
which are listed in Appendix II. S. LYSTER, supra note 4, at 253-54.
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exportation of an Appendix II species must first obtain an export
permit. The criteria that officials must follow in determining whether
an export permit should be granted are identical to those outlined in
Article III for Appendix I species.4" Importation of Appendix II species is permitted only upon the presentation of an export permit.4
3. Appendix III.-Appendix III of the treaty is reserved for
species that are designated for protection by domestic legislation and
which require "the cooperation of other parties in the control of
trade.""' Trade in Appendix III species is only permitted in cases
where the Management Authority of the exporting state has granted
an export permit. The permits must specify that the specimen was
not obtained illegally and that living specimens are being shipped in
a manner that will minimize health risks or cruelty to the species.'"
4. Flora Species Provisions.-Two provisions of CITES specifically focus on international trade in endangered species of flora.
Article I(b)(iii) provides that trade in "any recognizable part or derivative thereof" of a plant species included in Appendix I, or any
"readily recognizable part or derivative" specified by the parties for
an Appendix II or III species in relation to that species shall also be
subject to treaty regulation. In construing this provision, the parties
to the Convention interpret the term "readily recognizable part or
derivative" to exclude trade in seeds, flasked seedling cultures, pollen, spores, tissue culture, and cut flowers of artificially propagated
orchids."7
Article VII(4) provides that Appendix I plant species that are
artificially propagated for commercial purposes, shall be classified as
Appendix II species for the purposes of international trade. The Parties interpret the term "artificially propagated" to refer to plants
"grown by man from seeds, cuttings, callus tissue, spores or other
propagules under controlled conditions."' 8 Trade in an artificially
propagated flora stock is permitted only if the stock is "established
and maintained in a manner not detrimental to the survival of the
43. CITES, supra note 6, at art. IV(2).
44. Id. at art. IV(4). Appendix II species may also be re-exported or introduced from
the sea, subject to the provisions of sections (5) and (6) of art. IV.
45. Id. at art. 11(3).
46. Id. at art. V(2).
47. CITES Secretariat, PROCEEDINGS OF THE SIXTH MEETING OF THE CONFERENCE OF
THE PARTIES, Cong. 6.18 (July 12-24, 1987) [hereinafter PROCEEDINGS OF THE SIXTH MEETING]; CITES Secretariat, PROCEEDINGS OF THE FOURTH MEETING OF THE CONFERENCE OF
THE PARTIES, Conf. 4.24 (Apr. 19-30, 1983) [hereinafter PROCEEDINGS OF THE FOURTH
MEETING].

48.

CITES Seqretariat,

OF THE PARTIES,
MEETING].

PROCEEDINGS OF THE SECOND MEETING OF THE CONFERENCE

2.12 (Mar. 19-30, 1979) [hereinafter

PROCEEDINGS OF THE SECOND
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species in the wild."' 9 Further, the stock must be "managed in a
manner designed to maintain the artificially propagated stock indefinitely." 50 The Management Authority of the state of export may issue a certificate based on requirements that are acceptable to an importing state in lieu of other exporting state requirements. 1
B.

Effectiveness of CITES in Regulating Trade in Flora Species

While CITES has dramatically enhanced the protection of endangered species of fauna, 2 the record in the area of flora species is
much less clear. The CITES appendices contain more than 30,000
species of flora, 53 including more than 100 Appendix I species. 6 '
While this first step is important, the key to preserving endangered
flora species is effective implementation of the treaty's provisions.
Clearly, many key actors are ignoring this duty.
1. United States Compliance.-From the outset of CITES,
the record of the two largest importers and exporters of plants, the
United States and Japan, has not been exemplary. The United
States is by far the world's largest importer of flora, taking in more
than 165 million plants each year. 6 More than ten million of the
plants are listed in one of the three Appendices of CITES."' Substantial evidence, accumulated in recent years, reveals that a large
portion of this trade is conducted in violation of CITES.
A striking example involves American importation of cycads.
Cycads are an ancient group of plants that have their origin in the
Mesozoic age. 57 The International Union for Conservation of Nature
has concluded that eighty out of ninety-six taxa of cycads are currently threatened with extinction. 58 The interest of both horticulturalists and the general public in cycads has spawned a thriving
international market, both legal and illegal for the plants. 59 One of
49.
50.

Id.
Id. at VII(5).

51. S. LYSTER, supra note 4, at 240; R. BOARDMAN. INTERNATIONAL ORGANIZATION
AND THE CONSERVATION OF NATURE 93-94 (1981).
52. Milliken, The International Wildlife Trade: Japan As Number One, CONFERENCE
ON GLOBAL DEVELOPMENT & ENVIRONMENT CRISIS - HAS MAN A FUTURE? 2 (1987).
53. NATURAL RESOURCES DEFENSE COUNCIL, Your House Plants Are Part of the Plant

Trade 4 (1987). Species in Appendix I include nine tropical orchids, forty species of cacti
indigenous to the United States and Mexico, fourteen other succulents and fifty species of
cycads. Id.
54. Boucher, The Wildlife Trade, ATLANTIC 10, 12 (Mar. 1983).
55. PROCEEDINGS OF THE FOURTH MEETING, supra note 42, at Doc. 4.17.
56. H. BOLD, MORPHOLOGY OF PLANTS 123 (1967).
57. Gilbert, Cycads: Status, Trade, Exploitation, and Protection 1977-1982, TRAFFIC
(U.S.A.) iii 1984.
58. Id. at 16. Demand for certain species of cycads is so intense that many collectors
have stockpiled them for their investment value. The South African cycad has become "a
status plant' to be acquired at all costs, regardless of the ultimate cost." Id.
59. Id. at iii.
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the largest markets for cycads has been the United States. 0 Despite
the fact that all species of cycads are listed either on Appendix I or
11,61 the United States has been cavalier in its attitude about cycad
importation. As is true for virtually all other plant families, a recent
U.S. CITES report lists over 50% of imported cycads as source "unknown," seriously impeding efforts to monitor trade in these
2
species.1
Additionally, the United States imports rare species of Mexican
cycads, even though Mexican law prohibits exportation of wild
plants.6 3 Particularly distressing are reports that dealers in the
United States have imported whole populations of rare Mexican cy64 Because there are
cads of the genus Ceratozamia.
no commercial
facilities for propagation of cycads in Mexico, it must be inferred
that all of these plants were removed from the wild. 5
The record of the United States in regulating trade in other endangered flora species is not much better. Dr. Faith Campbell of the
Natural Resources Defense Council 6 estimates that nearly 5 % of
Mexican cactus exports to the United States are probably in violation of CITES. For example, 3,900 plants in the Turbinicarpus" genus, an Appendix I species, were illegally imported into the United
States in 1984 when unwitting officials failed to recognize that they
were designated by a commonly-used synonym for the Tubinicarpus
genus, Pelecyphora. 8 Careless and incomplete record keeping by the
United States has also vitiated efforts to regulate trade in several
endangered species of tulips, primarily from Central Asia and the
Caucasus Mountains.6 9
60. Id.
61. Fuller, U.S. Plant Imports from Latin America, 6 TRAFFIC (U.S.A.), No. 1, 1985,
at 11.
62. Gilbert, supra note 57, at iii. Mexico was a participant at the CITES Plenipotentiary Conference but has not yet ratified the Convention. 68 DEP'T STATE BULL. 613, 618
(1973); 43 Fed. Reg. 32,800, 32,807 (1978). In 1982 an order was issued by the Ministry of
Agriculture and Hydraulic Resources that prohibited all commercial import and export of live
wildlife and wildlife products. Exceptions are established for noncommercial trade under certain circumstances and for wildlife parts from unendangered species. Despite the enactment of
this legislation, trade in many endangered species indigenous to Mexico continues virtually
unabated. See Wildlife Trade Strains a Weakening Environment, 6 TRAFFIC (U.S.A.), No. 4,
Feb. 1986, at 4.
63. Oldfield, More Protection for Cycads?, 19 ORYX, No. 3, July, 1985, at 132.
64. Id.
65. Id.
66. Based in Washington, D.C.
67. Oldfield, supra note 63, at 12.
68. Campbell, Alert to Gardeners, 7 TRAFFIC (U.S.A.), No. 4, 1987, at 11.
69. Your House Plants are Part of the Plant Trade, supra note 31, at 1; Milliken, supra
note 52, at 9. A recent study by Linda McMahan of the Center For Plant Conservation and
Kerry Walker of Botany & Information Systems chronicled the woefully inadequate state of
orchid trade records in the United States. The study indicates that many wild plants are reported only to the genus level, instead of to the species level as required by CITES. Additionally, many plants were declared in the records as "unknown" rather than "wild" or "artificially propogated," vitiating efforts to determine the status of orchid species. Has CITES
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2. Japanese Compliance.-Japan, also a major importer and
exporter of flora species, is one of the largest traders of orchids and
cycads.7 ° In recent years, Japanese compliance with CITES in the
context of trade in plants has been unsettling. Recent surveys indicate that Japan has illegally imported large number of Papiopedilum orchids, a highly endangered species that was probably illegally smuggled out of China. 1 Surveys also indicate that Japan
72
has illegally obtained P. rothschildianum orchids from Malaysia.
Finally, Japan continues to import rare species of cycads from Mexico, despite that nation's ban on exportation of wild plants.7 3
The record of many other CITES parties in the context of international trade in flora is not much better. As one authority recently
suggested "The CITES parties . . . are not immune from illegal
practices, routinely accepting plants accompanied by poor documentation and generally failing to recognize the protective laws of non74
CITES nations.
Moreover, CITES parties consistently have been remiss in complying with the record keeping and reporting requirements of the
treaty. Under Article VIII, each party to CITES is required to
maintain records of trade in specimens of species included in Appendices I, II and III. These records should include: the names and addresses of exporters; the numbers and types of permits and certificates granted, and the numbers or quantities and types of specimens
involved in each transaction; the names of the species involved in the
transaction, as listed on the Appendices; and, where applicable, the
size and sex of the specimens. 7 Article VIII also requires each of
the Parties to prepare periodic reports on its implementation of the
Convention, and to transmit that report to the Secretariat. The Convention prescribes that the reports summarize the records of the parties for all transactions involving Appendix I, II, or III species for
the previous year.76
The record keeping and reporting provisions of CITES are important for several reasons. First, the records of the individual parties are computerized by the Wildlife Trade Monitoring Unit of the
IUCN. This procedure provides a detailed analysis of trade, speciesby-species. The analysis aids the parties in determining if adjustFailed to Monitor the Orchid Trade Adequately?, 9 TRAFFIC (U.S.A.) No. 1,1989 at 11.
70. Milliken, supra note 52, at 9.
71. Id.
72. Gilbert, supra note 57, at iii.
73. Id. at 27.
74. CITES, supra note 6, at art. VIlI(6).
75. Id. at art. VlIl(7)(a). Section (7)(b) requires each party to also prepare a biennial
report reflecting legislative, administrative and regulatory measures taken by that party to
enforce CITES.
76. PROCEEDINGS OF THE FIFTH MEETING, supra note 41, at Doc. 5.18.
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ments to the Appendices are necessary, such as "downlisting" or elevating species in the Appendices, to reflect changes in relative levels
of scarcity and endangerment." Additionally, national trade statistics may reveal specific instances of illegal activity. For example, in
analyzing the parties' annual reports in 1978, the Secretariat discerned a marked increase of wildlife exports originating in Paraguay.
Further investigation revealed that large quantities of wildlife were
smuggled into that nation from neighboring countries, and then re-

exported to Europe.78
Unfortunately, the parties to the Convention have not taken
their responsibilities in this context very seriously. Lyster reports
that one-third of the Parties have never submitted a report, and
those that have are usually very late in doing so.7 Even more disturbing, most of the reports submitted by the Parties are appallingly
inaccurate. A study by the Conservation Monitoring Centre reveals
that a correlation between the export and import statistics of CITES
nations occurred in less than 5% of the transactions involving
animal taxa, and that more than 45 % of all animal specimen transactions were totally unreported by at least one party to the
transaction.8 0
Record keeping and reporting involving flora species has been
even worse. A recent report prepared by the Conservation Monitoring Centre indicates that as many as 90% of all transactions in
plants between reporting Party states are reported by one Party
only. 8 ' Some parties, such as the Federal Republic of Germany, have
simply chosen to not report any transactions involving flora specimen. 2 The report revealed that a correlation between the imports
and export records of the Parties occurred in only about 1% of all
plant transactions.
Most of the national reports submitted to the Secretariat also
77. CITES Secretariat, PROCEEDINGS OF THE THIRD MEETING OF THE CONFERENCE OF
THE PARTIES, Doc. 3.6, Annex 3 (Feb. 25-Mar. 8, 1981), at 297-303 [hereinafter PROCEEDINGS OF THE THIRD MEETING]. See also PROCEEDINGS OF THE FOURTH MEETING, supra note
47, at Doc. 4.8.
78. You Want the Data?, We Have Them, 15 IUCN BULL. 91 (1984) [hereinafter You
Want the Data?]. See also World Wildlife Fund, The EEC Annual CITES Report for 1984,
at 4 (1986).
79. S. LYSTER, supra note 4, at 269. See also PROCEEDINGS OF THE FIFTH MEETING,
supra note 36, at Doc. 5.17: "Although the number of Parties has increased since 1980, the
percentage of these submitting Annual Reports has, if anything, decreased."
80. PROCEEDINGS OF THE FOURTH MEETING, supra note 47, at Doc. 4.17. A more recent report indicates that the number of transactions involving plant transactions showing no
correlation decreased to only 75-84% of all cases for the period of 1981-1983. PROCEEDINGS
OF THE FIFTH MEETING, supra note 41, at Doc. 5.17. While this is somewhat encouraging, the
figure is obviously still much too high.
81. PROCEEDINGS OF THE FIFTH MEETING, supra note 41, at Doc. 5.17.
82. PROCEEDINGS OF THE FOURTH MEETING, supra note 47, at Doc. 4.17. The IUCN
also believes that 79% of all plant transactions are totally unreported by at least one nation
involved in the transaction. You Want Data?, supra note 78.
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fail to distinguish between artificially propagated and wild-collected
flora specimens, obviating efforts to accurately monitor the status of
many endangered species. 83 Finally, the Parties report most transactions involving Appendix II species only at the family level. Failure
to specify the species that are involved in these transactions hampers
efforts to pinpoint species that are, or soon may be, in need of special
protection."'
IV. Strengthening Protection of Endangered Species of Flora
Under CITES
As the foregoing analysis indicates, the record of the parties to
CITES in regulating international trade in flora has been mixed at
the very best. The tendency of the Parties to devote far more effort
to the protection of fauna species may reflect what Rosen and others
have termed a bials in favor of "pretty birds" and "cuddly animals." 85 While a commitment to preserving these species is laudable,
the Parties to CITES would do well to heed Rosen's admonition that
"[t]he more critical species are usually less spectacular."8 The continued existence of many of the most "pretty" and "cuddly" species
may indeed be contingent on the viability of "less spectacular" species of flora.87 The final section of this article proffers some recommendations as to how the CITES framework may be improved in the
context of flora species.
A. Administrative Recommendations to Improve National Record
Keeping and Reporting
The importance of accurate record keeping and reporting of
trade in flora specimens cannot be overestimated. The lamentable
state of the reports submitted by most CITES Parties has vitiated
efforts to obtain a realistic portrayal of international trade in flora
species or to ascertain species that may be in need of special protection. Further, the need for accurate national trade statistics has increased with the decision by the Parties to undertake a comprehensive assessment of Appendix II flora species with the goal of
determining which species currently are, and are not, threatened by
83. PROCEEDINGS OF THE FOURTH MEETING, supra note 47, at Doc. 4.17. Gilbert reports that the failure of the parties to distinguish between wild-collected and artificially propagated specimens has particularly vitiated efforts of researchers to monitor trade in endangered
species of cycads. Gilbert, supra note 57, at 22.
84. PROCEEDINGS OF THE FOURTH MEETING, supra note 47, at Doc. 4.17. See also
Bean, supra note 2, at 575 (poor record keeping and reporting by CITES parties "have made
conclusions about the effect of CITES on the status of the resources it seeks to protect quite
speculative").
85. Rosen, supra note 25, at 7.
86. Id.
87. See notes 13-15 and accompanying text.

DICKINSON JOURNAL OF INTERNATIONAL LAW

[Vol. 8:2

international trade.8 8 If national record keeping and reporting does
not improve, there is the very real risk that the Parties will erroneously conclude that certain Appendix II species are not being detrimentally affected by trade and remove such species from the Appendix. Thus, rational policy-making simply is not possible given the
current abysmal accuracy of most of the national reports submitted
to the Secretariat.
The Parties should take immediate action to improve the quality
of the reports that are submitted to the Secretariat. As a first step,
the Parties should agree to confer on a bilateral basis in all cases
"where their respective import and export records do not correlate in
a large number of cases. The establishment of bilateral data bases to
help monitor trade and isolate discrepancies in national reporting
statistics will enhance the accuracy of record keeping greatly. In
many instances, the problem may simply be that the Parties are using different nomenclature for the same species. If this is the case,
the Parties should either agree to establish uniform nomenclature
manuals for the species involved, or apprise their respective inspection officials of the different nomenclature utilized by other Parties.
In other cases, consultation between Parties may expose more serious
problems related to inspection and identification of species by national customs officials, mandating further investigation.
Parties to the Convention who currently do not record or report
plant transactions should pledge to do so in the future. Where possible, reports on flora transactions should identify the specimens by
their species designation, and not merely their family. Finally, the
Parties should agree to submit national reports within the deadlines
established by the Secretariat unless reasonable cause can be proffered for the delay.
Unfortunately, voluntary compliance with the recommendations
offered in this section may not always be forthcoming. The Parties to
the Convention, therefore, must seriously consider amending the
Convention to provide for an enforcement mechanism that could be
invoked in cases where Parties continue to fail to make a good faith
effort to comply with record keeping and reporting requirements. In
the past, threats to ban trade in wildlife with recalcitrant Parties and
non-parties have proven to be an effective means of enforcing CITES
mandates. For example, in September 1986, the United States
banned importation of all wildlife products from Singapore, citing
the State's failure "to provide authenticating documents or supporting information for wildlife shipments alleged to be captive-bred or
re-exported from Singapore."8 9 Facing the loss of a major market for
88.
89.

supra note 47, at Conf. 6.1, Annex 3.
Roscoe & Halloway, Curbing the Skin Trade, 104 FAR EAST ECON. REV. 104
PROCEEDINGS OF THE SIXTH MEETING,
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its wildlife products, Singapore became a member of CITES on November 30, 1986.90
In January 1986, the CITES Secretariat requested that parties
refrain from trading with the Portuguese territory of Macau. Despite
admonitions from the Secretariat, Macau had refused to desist from
trade in rhinoceros horn, musk and African elephant ivory without
documentation required by CITES.9 1 In May 1986, the Secretariat
rescinded the ban in response to the territory's implementation of
stricter regulations and documentation procedures.9 2
In April 1988, the United States-banned all imports of ivory
from Burundi, a nation that had not yet joined CITES and which
was believed to be involved in illicit trade in stockpiled ivory.93 A
few months later, Burundi announced it would become a party to the
Convention in November and that it had taken all the stockpiled
ivory in question into custody.' 4
The threat of similar economic sanctions would ensure that all
Parties to CITES seriously consider their record keeping and reporting duties in the future. While such measures might appear extreme,
the alternative is to allow Parties to the Convention to thwart both
its letter and spirit while flora species continue to disappear at an
alarming rate.
B. Improve Training of Customs Inspectors
Another priority of CITES Parties should be to improve training of customs officials in member states to facilitate identification of
flora species and implementation of CITES provisions. As Heppes
and McFadden observe, "[wihile the text of CITES may theoretically provide an effective framework for preventing illicit trade in
endangered species, it can be rendered moribund if national enforcement efforts prove to be ineffectual.' 95 Several commentators have
generally described how inadequate training of national inspectors
has impaired the effectiveness of CITES.9 6 However, the present
(1987). The ban was later amended to permit the importation of ornamental fish not listed in
the CITES appendices into the United States. Singapore Becomes 94th Party to CITES, 7
TRAFFIC (U.S.A.), Nos. 2 & 3, Feb. 1987, at 33.
90. Singapore Becomes 94th Party to CITES, supra note 89, at 33.
91. Secretariat Urges Parties to Halt Trade with Macau, 7 TRAFFIC (U.S.A.), No. 1,
June 1986, at 13.
92. Secretariat Rescinds Macau Ban, 7 TRAFFIC (U.S.A.), Nos. 2 & 3, Feb. 1987 at 3435.
93. April: US Bans Burundi Ivory; August: Burundi Joins CITES And Jails Ivory
Dealer, 37 ANIMAL WELFARE INST. Q. 5 (1988).
94. Id.
95. Heppes & McFadden, The Convention on International Trade in Endangered Species of Wild Fauna and Flora: Improving the Prospects for Preserving Our Biological Heritage, 5 B.U. INT'L L.J. 229, 240 (1987). See also McFadden, Asian Compliance with CITES:
Problems and Prospects, 5 B.U. INT'L L.J. 311, 322 (1987).
96. See McFadden, supra note 95, at 322; Heppes & McFadden, supra note 95, at 237-
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weaknesses of inspection systems are most palpable in the area of
plants. Inexplicably, most national inspectors receive only rudimentary training and yet are expected to be able to identify more than
30,000 species of flora.97
A study by TRAFFIC9 8 highlights the current shortcomings of
many national inspection systems. TRAFFIC officials conducted an
experiment using a non-endangered species of cactus, which they attempted to openly bring through customs in several nations which
are members of CITES. Despite the fact that virtually all cacti are
listed on Appendix I or II of CITES, no questions were asked about
the specimen by customs officials in the United Kingdom, the Soviet
Union, Switzerland, Germany, Sweden, Denmark, the United States,
Costa Rica, Panama and Guatemala.99 In many cases, TRAFFIC
reports, customs officials were either wholly ignorant of any endangered species legislation, or were under the false impression that a
single plant could be exported, even it it was rare or endangered.' 00
TRAFFIC officials also were able to proceed unscathed through
United Kingdom customs with a common orchid growing in a pot.
Although all species of orchids are in the CITES appendices, no
questions were asked by the United Kingdom customs agents.'
Beyond frequent ignorance of CITES provisions, the efforts of
inspection officials to identify illegal trafficking in flora is also hampered by the absence of a uniform taxonomic system and nomenclature. For example, the failure of U.S. inspection officials to detect
the importation of more than 3,000 severely endangered cacti in
1984 can be attributed to the fact that the plants were imported
under a "synonym" unfamiliar to American officials.' 02 In many
cases, a flora species may be designated by several such synonyms.
For instance, the cactus species that eluded American officials has
been placed in many different genera by botanists including Pelecyphora valdeziana, Gymnocactus, Thelocactus, Mammillaria, and
Normanbokea.'0 3 As a committee report at the Parties' fourth biennial meeting in 1983 concluded, "in botany each of these names.
can be equally valid and 'legal,' there is no central body or authority
in the science that 'approves' or 'rejects' individual taxonomy or
39; Roet & Milliken, The Japanese Psittacine Trade, 1981-1982, Special Report of TRAFFIC (Japan) (July 1985), at 19.
97. See supra note 52 and accompanying text.
98. TRAFFIC is a wildlife trade monitoring organization affiliated with the World
Wildlife Fund.
99. T. INSKIPP & S. WELLS, supra note 10, at 19.
100. Id.
101. Id.
102.

103.

See note 60 and accompanying text.
PROCEEDINGS OF THE FOURTH MEETING, supra note 47, at Doc. 4.17.
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chooses between rival taxonomies."'' 10 Thus, the extraordinarily arduous task that inspection officials face in attempting to identify
thousands of individual species is made all the worse because they
must also be cognizant of countless classification variations utilized
by CITES states for many of these species.
In addition, the integrity of the inspection system is vitiated by
personnel shortages in most CITES nations, including the most affluent. It is estimated that there are only enough enforcement agents to
inspect 20% of the 25,000 shipments of wildlife products that enter
this country through New York each year.' 0 5 In the early part of
this decade, the United States Animal and Plant Health Inspection
service instructed its personnel to not halt shipments of plants leaving or entering the country, citing a lack of financial and personnel
resources to enforce CITES.106 While this policy has been subsequently reversed, a paucity of resources continues to plague Ameri10 7
can inspection efforts.
In Australia, personnel shortages limit the number of physical
checks of imports of wildlife products to approximately 0.5 %.108 In
most cases the "inspection" process consists of nothing more than
lifting the lid of the shipment crates.10 9 Similarly in Europe,
shortages of inspection personnel compel agents to simply check documents supplied by importers and exporters, openly inviting serious
abuses under the Treaty. 1
A number of resolutions adopted by the Parties sixth biennial
meeting in 1987 may ultimately improve national inspection regimes.
First, in reorganizing the Convention's standing committees, the Parties agreed to reestablish the Identification Manual Committee to
coordinate the preparation of identification manuals for fauna and
flora species, and to aid member States in the preparation of national and regional identification manuals.'
The Parties also
charged the Committee with the responsibility of providing advice to
the Parties on identification of species. 1 2
From the standpoint of improving enforcement of the Convention, this is an encouraging development. However, while the Parties
called for the establishment of a uniform international identification
104. Id.
105. Boucher, supra note 54, at 11.
106. Osterwoldt, International Law and Politics of Conservation: Two Conventions and
the Whales 84, (M.A. Thesis) (Oxford University, 1984).
107. Id., see also generally Dixon, Evaluation Of The PsittacineImportation Process In
The United States, TRAFFIC U.S.A. SPECIAL REPORT, 1986, at 25-26.
108. Osterwoldt, supra note 106, at 84.
109. Id.
110. Greenpeace International, Endangering Wildlife 14-15 (1987).
Ill. PROCEEDINGS OF THE SIXTH MEETING, supra note 47, at Conf. 6.1, Annex 3.
112. Id.
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manual in 1977, the manual still does not exist. The primary obstacle to completion of the manual may be financial. While the CITES
Secretariat is charged with a wide range of of imposing responsibilities, it is compelled to operate on a meager budget. For the biennial
term of 1988-89 the Parties allocated a mere $1.5 million per year to
the Secretariat. 113 Additionally, the effectiveness of the Secretariat is
further denuded by the failure of many parties to promptly pay their
contributions to the Convention's trust fund. At the sixth meeting of
the Parties the financial report of the Secretariat revealed that fortyfive Parties were in arrears as of the end of 1986.14 Consequently,
important projects such as preparation of identification manuals,
many languish for years because of insufficient funding.
Identification manuals will prove to be an empty gesture if
CITES nations do not fully integrate them into their respective national inspection systems. At the sixth meeting of the parties the
Secretariat reported that each party who had paid contributions to
the Trust Fund was eligible to receive seven free copies of those
manuals that had been prepared. Only twenty-two Parties, however,
requested their entire allocation. Every effort must be made to encourage all member states to take advantage of this resource.
At the Sixth Meeting, the Parties also agreed to establish a
Plants Committee to, inter alia, assist the Identification Committee
in completing its task. No additional funding, however, was provided
for this program, placing its future efficacy in serious doubt. Given
the importance of accurate identification of flora (and fauna) species, the Parties should agree to a special assessment to facilitate
completion of the manual within a reasonable time. Identification
manuals should be prepared with the needs of customs inspectors in
mind and, for flora species, should include: illustrations of CITES
flora species, and photographs of the species, where available; botanical descriptions of each species; a list of countries where the species
are grown; a list of the names designating those species by all nations involved in trade of the species; an explanation of how to distinguish wild and artificially propagated species.
The Parties further agreed at the Sixth Meeting to reestablish a
committee to develop and maintain nomenclatorial standard references for animals and plants."' The parties should consider imposing
a special assessment on all members to facilitate this task. In the
interim, individual member states should prepare manuals to identify
the nomenclature that they utilize to designate flora and fauna spe113. PROCEEDINGS OF THE SIXTH MEETING, supra note 47, at Conf. 6.3.
114. Barzdo, Caldwell & Luxmoore, CITES Conference in Canada, 9 TRAFFIC BULL.,
Nos. 2 & 3 (1987), at 34.
I 15. PROCEEDINGS OF THE SIXTH MEETING, supra note 47, at Conf. 6.1, Annex 5.
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cies. These manuals should be distributed to all other Parties and
non-parties as soon as possible.
Finally, increased funding must be provided to CITES to facilitate the establishment of ongoing training seminars in member states
for customs officials. Such seminars may be particularly important in
developing nations that may be unable to afford extensive training
programs for their wildlife enforcement personnel.1 16 Every effort
should also be made to encourage the participation of consultants
from non-governmental organizations, such as the World Wildlife
Fund, in these efforts. " 7
C. Sanctions Recommendations: Increase the Penalties for Violation of CITES Provisions
Article VIII of CITES provides that "[t]he Parties shall take
appropriate measures to enforce the provisions of the present Convention and to prohibit trade in specimens in violation thereof," including the imposition of penalties for trade or possession of such
specimens. " 8 Unfortunately, the treaty fails to provide any guidance
as to what constitutes "appropriate measures." Most CITES nations
have failed to impose meaningful sanctions against those engaged in
illegal trafficking in wildlife.
French and Italian law fail to specify any penalties for the possession of illegally imported wildlife products, the sale or display of
such products or the illegal movement of live Appendix I species. " 9
In many Asian nations, only de minimis penalties have been imposed
against CITES violators. For example, while Hong Kong has made
more than 300 prosecutions under its Animals and Plants Ordinance,
the highest penalty it has levied is a $1000 fine, the maximum allowed under the statute. 2 ' CITES nations in general have eschewed
the use of prison sentences to reduce illegal wildlife trade, even in
the most egregious of cases.' 2 1
Excessively lenient sanctions fail to deter those involved in lucrative illegal trafficking:
Fines are a practical solution only for small-time dealers.
However, the amounts of these fines must be raised because...
even these offenders can earn large profits. Smugglers operating
116. See Heppes & McFadden, supra note 95, at 240.
117. See S. LYSTER, supra note 4, at 272.1
118. CITES, supra note 3, at art. ViII.
119. Greenpeace, supra note 110, at 8.
120. S. LYSTER, supra note 4, at 254-65.
121. Note, Regulation of Trade in Endangered Wildlife, I B.U. INT'L L.J. 249, 265
(1982). Even in those rare cases where prison sentences have been meted out they have often
been "derisory in proportion to the profits made." Sands, Stop This Shameful Traffic! 34
NATUROPA 58 (1980).
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large businesses which consistently reap high profits, on the
other hand, have sufficient funds from previous shipments to justify the risk of capture. 2
Dramatic results have been accomplished in nations that have
opted to impose stiffer sentences for illegal trade in wildlife. In the
1970s, Nepal faced the imminent extinction of its rhinoceros population because of the activities of traders who conducted a lucrative
trade in rhinoceros horns in India. In response, the Nepalese government enacted legislation to provide prison terms of up to five years
and substantial fines for rhinoceros smuggling. The new law has virtually eliminated the rhinoceros trade network in Nepal.' Similarly, in the United States, the establishment of heavier sentences for
violation of domestic laws that implement CITES has resulted in a
substantial number of prison sentences for offenders ranging from six
months to five years. 2 4
D. Establish Consumer Education Programs in Member States
Public education is one of the most potentially effective, yet
least frequently utilized, mechanisms to ensure protection of endangered species of flora. 1 5 Recent research demonstrates that wildlife
education programs can substantially increase public support for
conservation programs and discourage purchase of endangered species. Such programs may also encourage the general public to exert
a positive influence on governmental policies toward wildlife' 26
Unfortunately, very few programs of this kind exist, especially
in developing nations where serious financial constraints have hampered such efforts. 27 The Parties to CITES should create a special
trust fund to develop wildlife education programs that will inform
the public both about the importance of flora species, as well as discourage them from purchasing flora products that may have been
illegally imported.
The efforts of the Natural Resources Defense Council (NRDC)
in this context may serve as a good model for such a program. The
NRDC has published a number of pamphlets that seek to alert consumers about species of plants that are currently endangered, and
122.
123.
Jan. 1985,
124.
WELFARE

1981).
125.
126.

Regulation of InternationalTrade in Endangered Wildlife, supra note 121, at 265.
Martin, Religion, Royalty and Rhino Conservation in Nepal, 19 ORYX, No. 2,
at 13-14.
See S. LYSTER, supra note 4, at 265; Smuggler Gets Two Years In Jail, 36 ANIMAL
INST. Q. 8 (1988); Busted: America's Snake Smugglers, NEW Sci. 332-33 (Aug.

McFadden, supra note 95, at 324.
See Oza, Save Our Biosphere Campaign For Wildlife Conservation, 13 ENVTL.
CONSERVATION 75 (1986); Harcourt, Pennington & Weber, Public Attitudes Toward Wildlife
and Conservation in the Third World, 20 ORYX 153 (July 1986).
127. Dorman, Environmental Education, 10 SWARA 33 (1987).
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which may be traded illegally in some nations. 12 8 The pamphlets recommend that prospective purchasers of. plants exercise caution in
purchasing wild-grown flora species and encourage them to inquire
about the origins of plants and plant products. The pamphlets also
provide lists of endangered flora species, including both their biological and common names.
CITES Parties must develop similar literature, and perhaps
should require that sellers of plants in commercial settings, such as
department stores and nurseries, place them on a display rack for
distribution to the public. Other effective mechanisms to disseminate
information, such as television, radio and newspapers should also be
utilized in this effort.
V.

Conclusion

The Convention on International Trade in Endangered Species
of Wild Fauna and Flora has been portrayed as "perhaps the most
successful of all international treaties concerned with the conserva'
tion of wildlife." 129
While the Convention is indisputably a positive
development in the quest to preserve global biological resources, the
continued plundering of endangered species of flora should give us
pause to remember how very far we still have to go. This article has
attempted to outline several steps that can be taken by CITES Parties to improve compliance with the Convention in the context of
plants and plant products. The resolve of the Parties to preserve
these most precious resources in the future may speak volumes as to
the future viability of CITES as well as other global conservation
efforts.

128. See Natural Resources Defense Council, Your House Plants Are Part of the Plant
Trade (1987); Natural Resources Defense Council, Gardeners Beware (1985); Natural Resources Defense Council, Wildflowers in the Garden (1985).
129. S. LYSTER, supra note 4, at 240.

